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Shri Virinder Singh, Member     





Shri Gurinderjit Singh, Member
ORDER

              PSPCL filed this petition under Section 42 (4) of the Electricity Act, 2003 and Regulation 18 of Punjab State Electricity Regulatory Commission (Open Access) Regulations 2005. 



 PSPCL has submitted that Regulation 18 of Punjab State Electricity Regulatory Commission  (Open Access) Regulations, 2005, states as under:-

1. A consumer availing Open Access and receiving supply of electricity from a person other than the distribution licensee of his area of supply shall pay to the distribution licensee an additional  surcharge in addition to wheeling charges and surcharge, to meet the fixed cost of such distribution licensee arising out of his obligation to supply as provided under sub-section (4) of Section 42 of the Act;

2. The additional surcharge shall become applicable only if it is conclusively demonstrated by the distribution licensee that his obligations on fixed cost commitments have been and continue to be stranded or that there is an unavoidable obligation and incidence to bear fixed costs consequent to such a contract. The distribution licensee shall indicate the quantum of such stranded costs and the  period over which they would be stranded.

3. The additional surcharge shall be determined by the Commission on a case-to-case basis.

4. The consumers availing Open Access exclusively on interstate transmission system shall also pay the additional surcharge as determined under this Regulation.

                                           PSPCL has further submitted that there has been exponential  increase in number of Open Access (OA) customers, all in the category of    1 MW and above since the year 2009-10. OA customers had imported only 131 MUs of power in 2009-10 which increased to 2513 MUs during the year 2010-11. PSPCL has further submitted that PSPCL meets energy demand through its own generation, allocation from central sector projects with long term PPAs and short term purchase and UI. The short term power purchase market is highly volatile and the short term power once tied up can not be surrendered without paying penalty. The Open Access customers have got the flexibility of either getting power in the open access or from PSPCL. The Open Access customers bid in the power exchange for the next day by 12.00 noon and the allocation is known to PSPCL only after 5.00 PM. By that time PSPCL has also finalized its day ahead schedule. As such PSPCL is never sure about the quantum of the power which the Open Access customers are going to tie-up. The quantum varies on hourly basis. PSPCL has further submitted that it tried  its best that Open Access customers give advance schedule so that schedule of power could be managed and tried to enforce the advance schedule through an Agreement which was challenged by OA consumers vide Petition No.40 of 2011 and the petition was allowed by the Commission. Under these circumstances, PSPCL has no alternative but to shut down / back down its own generation and surrender long term and short term power. PSPCL has submitted that  there was a loss of  Rs.157.39 crore during  the year 2010-11 purely due to Open Access customers and thus the additional surcharge is payable by OA customers for FY 2010-11 @ Rs.0.69 per unit. PSPCL prayed that the Commission may allow to impose additional surcharge @ Rs.0.69 per unit on the Open Access customers who imported power from outside the State through power exchange during the FY 2010-11. The total additional surcharge was proposed  to be recovered from these consumers with their monthly bills during 2011-12.



The petition was admitted vide Order dated 21.9.2011 and PSPCL was directed to supply information as per the performa enclosed with the Order by 5.10.2011. PSPCL requested for extension in time to file information and the Commission allowed vide its Order dated 19.10.2011 to file the same by 25.10.2011. PSPCL filed the information vide memo No.5952/Sr.XEN/TR-5/475 dated 9.11.2011. During hearing on  15.11.2011 the Commission observed that information supplied by the petitioner did not substantiate the claim for levy of additional surcharge on Open Access customers. The data supplied in respect of power cuts imposed and generation backed down was of the general nature and did not support the claim of PSPCL for additional surcharge. PSPCL expressed that data required for proving the claim was very lengthy and cumbersome and requested for more time to file detailed data for each block of 15 minutes for the specific period for which additional surcharge was leviable. The Commission directed to supply the complete information by 15.12.2011 vide its Order dated 18.11.2011. PSPCL filed additional submission in compliance with the Commission’s Order  dated 18.11.2011 vide memo No.5594/Sr.Xen/TR-5/488 dated 19.12.2011.  The Commission observed that the information filed by the petitioner was still inadequate. PSPCL expressed that no additional information was available with the organization  and hence the petitioner was unable to file any further information.



During hearing on 03.01.2012, the Commission directed PSPCL to furnish hourly data for those days on which there was no power cut and power was surrendered due to import of power under Open Access . PSPCL was directed to file information by 27.1.2012 vide Order 05.01.2012.  The Commission allowed extension in time twice on the request of the petitioner to file the information. PSPCL filed this information vide C.E./ARR & TR memo No.5273/Sr.Xen/TR-5/488 dated 02.04.2012.



During hearing on 25.04.2012 the Commission observed that information supplied was not sufficient and adequate to justify levy of additional surcharge on individual Open Access customers, since it could not be indisputably established that power had to be surrendered / backed down because of that particular consumer resorting to import of power through Open Access for that specific interval / block of time. PSPCL submitted that it was not possible for the utility to collect / supply data in the manner through which an individual Open Access customer could be held solely responsible for surrender /  back down of power for a particular slot / period.



Further hearing of the petition was closed and Order was reserved vide Commission’s Order dated 27.04.2012.



The Commission has gone carefully through the submissions of the petitioner and the information / data supplied by the petitioner in compliance with Orders of the Commission and observes :-

1. That there is no consistency in the data supplied at the time of filing the petition and filings of additional submissions, for example :-

   “(i)
In the month of June, 2010, the Short Term Power Purchase surrendered is shown as 5 MU in the original petition, whereas the same energy has been shown as 78  MU in additional submissions made on 8.11.2011 and nothing is mentioned in its submissions made on 2.4.2012.

(ii) In the month of Sept. 2010, the Short Term power surrendered is shown as 236 MU and the same figure has been changed to (-) 46 MU in additional submissions dated 8.11.2011.

(iii) In Oct. 2010 also, the quantity of short term power surrendered is shown as 72 in the original Petition, whereas in the additional submissions made on 8.11.2011 it is shown as zero.

(iv) In its petition, the PSPCL has mentioned the surrender of Central Sector Power as 101 MU in March, 2011. The figure supplied in additional submissions on 8.11.2011 has been changed to 216 MU and further in the additional submissions on 2.4.2012 the figure add up to 132.73 MU.

Similarly, total back down of PSPCL thermal plants during the month of July, 2010 has been shown as 1670 LUs in the original petition, as per daily data a loss of 1141.22 LUs has been shown, whereas data supplied on hourly basis shows the loss as 830.36 LUs and so on.”

2. That additional surcharge is required to be worked out for the periods of backing down of thermal units or surrender of short-term power / Central Generating Stations share solely due to import of power through Open Access; i.e. the surrender of power etc. shall be considered for determining additional surcharge if during that time interval / block, there was no power cut / compulsory weekly off or overdrawal from the grid.  There are instances when power surrendered at a particular moment is much more than the quantum of power imported through Open Access. This indicates that the surrender of power is not only due to import of power through Open Access. As a matter of fact, the quantum of power surrendered considered for working out the additional surcharge should be to the extent of import of power through Open Access or actual surrender, whichever is less. The total amount worked out on daily basis needs to be apportioned amongst the Open Access customers importing power during the period when the additional surcharge is leviable.


Reg. 18  of Punjab State Electricity Regulatory Commission  (Terms & Conditions for Intra-state Open Access) Regulations, 2005 states that the additional surcharge shall be determined by the Commission and the additional surcharge shall become applicable only if the obligation of the licensee in terms of power purchase commitment has been and continues to be stranded or there is an unavoidable obligation and incidence to bear fixed costs consequent to such a contract.

The Commission observes that there is lot of inconsistency in the data supplied by the petitioner at the time of filing the petition and in its subsequent additional submissions. As such the Commission can not rely upon the data supplied by the petitioner. The Commission further observes that the petitioner has not been able to establish the additional surcharge chargeable from  each Open Access customer who had imported electricity during 2010-11.

In view of the above, the petition is dismissed.
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